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THE SPIRIT AND LETTER OF EXCLUSION. 

BY OSCAR S. STRAUS, SECRETARY OF COMMERCE AND LABOR. 



The question of immigration has been of great importance to 
the United States since the beginning of our history. It has 
changed materially in many respects with the growth and devel- 
opment of the country, but with the changes that have taken place 
the question itself has steadily increased in vital importance. In 
the beginning, we depended wholly upon the migrations from 
older nations of the world to this continent; but even then the 
migrations differed essentially from the migrations of earlier 
ages. The latter were due to different causes, and were for dif- 
ferent purposes from those which impelled the migrations to our 
part of the continent. Formerly migrations were en masse, not 
individualistic. They were undertaken for the benefit of the 
state from which the migrants came. In all considerations of 
the question as it pertains to the United States, a clear line of 
distinction must be drawn between that form of migration and 
this, which is individualistic. 

Up to the close of the Civil War all of our laws upon this 
subject were framed with a view to encouraging immigration. 
From that time on, legislation was directed toward the elimina- 
tion of undesirable immigration. First, it pertained principally 
to criminals and paupers, who did not come to us of their own 
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volition, but because their governments desired to be rid of them. 
Later, the laws which have been passed on the subject, while in 
no way hostile to immigration as such, have proceeded upon the 
general policy of selection, thereby excluding more and more 
individuals coming under the general designation of "undesir- 
able classes." 

The profound importance of the subject as a whole appears in 
the fact that the total number of aliens admitted during the past 
year was 1,285,349, which exceeded that of the fiscal year of 
1906 by 184,614, and that of the fiscal year of 1905 by 258,850. 
The external impelling causes are, generally, religious oppres- 
sion and economic pressure. The internal causes are commercial 
prosperity and the opportunities and advantages that are afforded 
for better conditions in our free, democratic country; so that 
our immigration, at large, is really an index of our prosperity. 

The legislative regulation of immigration also presents an in- 
creasingly complex problem as the jurisdiction of the United 
States expands. It would be relatively simple if the nation were 
small and compact, with industrial operations so generally alike 
as to be susceptible of a uniform system. But the industries and 
occupations of the people of the United States are greatly diver- 
sified and are carried on under widely varying conditions. More- 
over, instead of being confined to a single, contracted area, the 
jurisdiction of the nation extends to such distant and far-sep- 
arated possessions as Alaska, Panama, Porto Eico, Hawaii, Guam 
and the Philippines. 

These outlying possessions not only differ from the body of 
the continental territory as to their position and needs with regard 
to labor and immigration, but they differ likewise among them- 
selves. A particular policy of restriction, in the matter of immi- 
gration, expressly designed to meet the situation on the mainland, 
cannot be perfectly adapted to the needs of insular communities, 
each of which has its own industrial problems to solve. 

The need of differentiation in the regulation of immigration 
was brought home to me with great force during the past summer, 
when, besides actually viewing the administration of immigration 
laws along the borders of Canada and on the Pacific coast, I 
personally visited the Hawaiian Islands, and saw for myself some- 
thing of the effect of these laws upon the occupations of the 
people. As the result of this experience and of the best consid- 
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eration I have been able to give the subject, I believe that special 
attention should be directed to the question of immigration into 
the insular possessions of the United States. The conditions 
peculiar to these several possessions should be taken into account 
and provided for. 

The significance of the term " Undesirable Classes," when ap- 
plied to immigrants with a view to elimination by exclusion, may 
differ materially according to the needs of the locality in question. 
In the East, the main objection to the greatly increased immi- 
gration during the past decade arises from the congestion and 
consequent evils caused thereby in our large Atlantic seaport 
cities. In the West, the question of Chinese immigration pre- 
sents a problem of long standing. 

The present policy of the United States toward Chinese immi- 
gration has existed for nearly a generation. A governmental 
policy so long pursued is not to be lightly changed, nor is it the 
present purpose to suggest any change, so far as the spirit of 
the policy is concerned. What I would urge is not only based on 
a full recognition of the fixed character of the present policy, 
but is entirely in furtherance of it. It is only suggested that the 
letter of the law, as expressed and enforced to-day, may not be 
so effectively and harmoniously in accord with the spirit of the 
policy as it might be. It is not the policy of the Government 
with reference to Chinese immigration, but the manner in which 
it is, of necessity, carried out, by reason of the way in which the 
laws are framed, that causes constant friction and dissatisfaction. 

It has been the policy of this Government, as would appear 
from its laws and treaties, to exclude persons of the Chinese race 
merely because they are Chinese, regardless of the class to which 
they belong, and without reference to their age, sex, culture, or 
occupation, or the object of their coming to this country, or the 
length of their stay in it. The real purpose of the Government's 
policy is to exclude a particular and well-defined class, leaving 
other classes of Chinese — except as they, in common with all 
other foreigners, may be included within the prohibitions of the 
general immigration laws — as free to come and go as the citizens 
or subjects of any other nation. 

As the laws are framed, however, it would appear as if the 
purpose were rigidly to exclude persons of the Chinese race in 
general, and to admit only such persons of the race as fall within 
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certain expressly stated exemptions. I regard this feature of 
the present laws as unnecessary and fraught with irritating con- 
sequences. In the administration of the laws as framed, no 
matter what care is taken to treat with courtesy and consideration 
persons of the Chinese race who are lawfully entitled to admis- 
sion, it is impossible that those who have to endure the formal- 
ities required of them should fail to take offence and to resent 
as a humiliation the manner in which by law they are distin- 
guished from natives of other countries. Laws so framed can 
only be regarded as involving a discrimination on account of 
race, though discriminations on account of race, color, previous 
condition or religion, are alike opposed to the principles of the 
Republic and to the spirit of its institutions. 

It is not surprising, therefore, that both the Chinese Govern- 
ment and the Chinese people should feel aggrieved, and should 
in various ways manifest their resentment and their displeasure. 
The attitude of the Chinese Government may be inferred from 
the fact that in 1904, after the convention of 1894 had been in 
force ten years, China availed herself of her reserved right and 
formally denounced the treaty, refusing longer to be a party to 
an arrangement which, as carried into effect, was offensive to 
her national pride. 

The understanding in China, her officials contended, was that 
the object both of the treaty and of the laws was to exclude 
laborers; not that the enumeration of certain exempt classes 
should operate as an exclusion of all other classes and of laborers 
besides; while the interpretation of our laws on the subject was 
declared to be not only that those Chinese shall be excluded who 
are expressly forbidden entrance — namely, laborers — but that 
only those may be admitted who are expressly allowed. 

For proof of the feeling of the Chinese people it is only neces- 
sary to refer to the boycott of American goods, inaugurated by 
various trade guilds and business and commercial associations of 
the Empire during the summer of 1905. At that time China 
held first rank among Oriental countries as a consumer of Amer- 
ican products. In that year, her total commerce amounted to 
$497,000,000, of which $329,000,000 were imports; $57,000,000, 
or more than seventeen per cent., being supplied by the United 
States. The exports from the United States to China had grown 
to these proportions by rapid strides. They were less than $3,- 
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000,000 in the seventies. They only reached $7,500,000 in 1886, 
$12,000,000 in 1897, $15,000,000 in 1900, $24,000,000 in 1902. 
$57,000,000 in 1905. It was reasonable to believe that American 
trade would continue to progress in something like the same ratio., 
and a larger and larger share of the foreign trade of China accrue 
to the United States. Instead of that, the exports of the United 
States to China, according to our statistics, fell to $44,000,000 
in 1906, and to $26,000,000 in 1907. 

It is not necessary to attribute the decline wholly to the boy- 
cott of 1905, but a drop in our exportations to that country of 
fifty per cent, in two years is sufficiently startling to challenge 
attention. But on higher grounds than those of mere commercial 
interest should the frame of the laws be changed. The relations 
between China and the United States have always been most 
friendly. It is not only the right but the duty of this Govern- 
ment, for its own protection and for the security and welfare of 
its citizens, to exclude foreigners from its territory whenever 
public interests so require. But to so exercise that right as to 
needlessly offend the amour propre of a friendly nation, or un- 
necessarily to humiliate a whole people when only a particular 
class is to be reached, cannot be the action intended. 

I would not suggest a change in the established policy of rigidly 
excluding Chinese laborers of every description, both skilled and 
unskilled. The policy has been and will continue to be as effect- 
ively enforced as circumstances will permit. But, at a time when 
this policy of exclusion has been so thoroughly applied that there 
remain in the United States only about 70,000 Chinese — less than 
one-tenth of one per cent, of our population — little danger need 
be apprehended from a full and fair reconsideration of the sub- 
ject and a recasting of the laws upon a juster basis. Indeed, a 
more opportune moment than the present can hardly be desired 
for reaching a better understanding with China on the subject 
of Chinese immigration, and for adjusting the letter to the 
spirit of our national policy of exclusion. 

By making admission the rule, and exclusion the exception, we 
could easily preserve the present policy in all its integrity, and 
even strengthen the real prohibitory features thereof, at the same 
time entirely removing a material cause of friction, dissatisfaction 
and unnecessary humiliation to the people of a friendly nation. 

Oscar S. Straus. 



